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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife

and Plants; Proposal to List the GolfStick Pearly Mussel as an Endangered
Species
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The Serviceproposesto list a
freshwatermussel,thegolf stick pearly

mussel (Obovariaretusa),as an
endangeredspeciesunderthe
EndangeredSpeciesAct of 1973, as
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amended(Act). This freshwatermussel
historicallyoccurredin theOhio River
andits largetributariesinPennsylvania,
WestVirginia, Ohio, Indiana,Illinois,
Kentucky,Tennessee,andAlabama.
Presently,thegolf stickpearlymusselis
knownfrom fourrelict, apparently
nonreproducing.populations—two
reachesof theTennesseeRiver(oneifl
theStateof Kentuckyandonein the
Stateof Tennessee),onereachof the
GreenRiver in Kentucky,andonereach
of the CuinberlandRiverin Tennessee.
The distribution andreproductive
capacityof this specieshasbeen
seriouslyimpactedby theconstruction
of impoundmentson thelargerivers it
onceinhabited.Unlessreproducing
populationsarefoundor methods
developedto maintainexisting
populations,thisspecieswill likely
becomeextinct in the foreseeablefuture.
Commentsandinformationaresought
from the public concerningthis proposal.
DATES: Commentsfromall interested
partiesmustbereceivedby May8, 1989.
Publichearingrequestsmustbe
receivedby April 21, 1989.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to theFieldSupervisor,U.S. Fishand
Wildlife Service,AshevilleFieldOffice,
100 OtisStreet,Room224,Asheville,
North Carolina28801,Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.
FOR FURTHER INFORMATION CONTACT:
Mr. RichardG. Biggins at theabove
address(704/259—0321orFl’S 672—0321).
SUPPLEMENTARY INFORMATION:

Background
Thegolf stick pearlymussel

(Obovariaretusa)wasdescribedby
Lamarck(1819).This freshwaterspecies,
whichis characterizedasa largeriver
species(BatesandDennis1985),hasa
mediumto largeshellthat is ovateto
subquadratein outline (Boganand
Parmalee1983).The shell exteriorlacks
raysandhasa yellow-greento brown
color. Olderindividualsareusually
darkerbrownor black.Theinsideof the
shellis salmonto deeppurple
surroundedby a white border.Like
otherfreshwatermussels,it feedsby
filtering food particlesfrom thewater.It
hasa complexreproductivecycle in
which themussel’slarvaeparasitize
fish. The mussel’slife span,fish species
its larvaeparasitize,andotheraspects
of its life history areunknown.

Thegolf stick pearlymusselhas
historicallywidely distributedin the
Ohio, Cumberland,andTennesseeRiver
systemsin Pennsylvania,WestVirginia,

Ohio, illinois, Indiana,Kentucky.
Tennessee,andAlabama(Boganand
Parnialee1983,KentuckyNature
PreservesCommission1980,Parmalee
andKlippel 1982.Lauritsen1987,
Stansbery1970).Basedonpersonal
communicationwith knowledgable
experts(StevenAhlstedtandJohn
Jenkinson,TennesseeValley Authority,
1987;ArthurBogan,Philadelphia
Academyof Sciences,1988;Arthur
Clarke, CorpusChristi StateUniversity.
1986;RonaldCicerello.Kentucky
NaturalPreservesCommission,1988
JamesSickel,Murry StateUniversity,
1987;David Stansbery,Ohio State
University,1987) andareviewof current
literature(seeaboveplusSickel 1985),
thespeciesis knownto survive in only
four river reaches.Thespeciesstill
existsbutapparentlydoesnot
reproducein theTennesseeRiver in
Livingston,Marshall,andMcCracken
Counties,Kentucky;theTennessee
River in HardinCounty,Tennessee;the
CumberlandRiver in Wilson,Trousdale,
andSmith Counties,Tennessee;and the
GreenRiver in HartandEdrnonson
Counties,Kentucky.

Thecontinuedexistenceof thesefour
popoulationsis questionable.Unless
reproducingpopulationscanbefoundor
methodscanbedevelopedto maintain
theseorcreatenewpopulations,the
specieswill becomeextinct in the
forseeablefuture.Theindividuals that
do still survivein thesefourriver
reachesarealsothreatenedfrom other
factors.TheGreenRiver in Kentucky
hasexperiencedwaterquality problems
relatedto theimpactsfrom oil andgas
productionin thewatershed.The
individualsstill surviving in the
TennesseeandCumberlandRiversare
potentially threatenedby gravel
dredging,channelmaintenance,and
commercialmusselfishing. Although the
speciesis not commerciallyvaluable,
incidental takeof thespeciesdoes
sometimesoccurduringcommercial
musselfishing for otherspecies.

Thegolf stick pearlymusselwas
recognizedby theServicein theMay 22.
1984, FederalRegister(49FR 21664)asa
speciesthatwasbeingconsideredfor
possibleadditionto theFederalList of
EndangeredandThreatenedWildlife
andPlants.The specieswasa candidate
placedin Category2; suchspeciesare
thosefor which information thenin
possesionof theServiceindicatesthata
proposalis possiblyinappropriate,but
for whichconclusivedataarestill
lackingto supportsuchaproposal.On
March17, 1987, andOctober27, 1987,
the ServicenotifiedFederal,State,and
local governmentalagenciesand
interestedindividualsby mail thata
statusreview wasbeingconducted

specificallyon thegolf stickpearly
musseland that thespeciescouldbe
proposedfor listing. Sincethat time,
additionalcontactswith Federaland
Stateagencypersonnelandthe
scientificcommunityhaveoccurred
concerningthestatusandpotentiality of
the species’beingprotectedunderthe
EndangeredSpeciesAct.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of theEndangered
SpeciesAct (16U.S.C.1531et seq.)and
regulations(50CFR Part424)
promulgatgedto implementthelisting
provisionsof theAct setforth
proceduresforaddingspeciesto the
Federallists.A speciesmay be
determinedto beendangeredor
threateneddueto oneormoreof thefive
factorsdescribedin section4(A)(1).
Thesefactorsandtheir applicationto
thegolf stickpearlymussel(Obovar/a
retusa)areas follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range

Thegolf stickpearlymusselwasonce
widespreadin theOhio River andits
largetributariesin Pennsylvania.West
Virginia, Ohio, Kentucky. Indiana,
Illinois, Tennessee,andAlabama
(BoganandParmalee1983).However,
mostof thehistoricallyknown
populationswereapparentlylost dueto
conversionof manysectionsof thesebig
rivers to a seriesof largeimpoundments.
Thisseriouslyreducedthe availability
of preferredriverinegravel/sand
habitat,andit likely affectsthe
distribution andavailability of the
mussels’fish host.As a result,the
species’distributionhasbeen
substantiallyreduced.

Thespecieswaslast takenin
Pennsylvaniain 1908(Pennsylvania
Departmentof Environmental
Resources,personalcommunication,
1987).No live orfreshdeadspecimens
havebeentakenin WestVirginia in
recentyears(William Tolin, U.S.Fish
andWildlife Service,personal
communication,1987).Accordingto a
personalcommunicationfrom Robert
McCance,Jr., Ohio Departmentof
NaturalResources(1987),the lastOhio
collectionof thegolf stick pearlymussel
wasmadein 1938.In Indianawatersthe
specieshasnot beencollectedin
decades(Max Henschen,Indiana
Mollusk TechnicalAdvisory Committee,
personalcommunication,1987).The
Illinois Departmentof Energyand
NaturalResources(Kevin Cummings.
per~onaIcommunication,1987)reported



Federal Register / Vol. 54, No. 43 / Tuesday,March 7, 1989 / ProposedRules 9531

thatthespecieshasnotbeencollected
in over30 yearsfrom Illinois.

Thespeciesis presentlyknown from
only fourriverreaches—twoin
Kentuckyandtwo in Tennessee.In
Kentuckywatersthe golf stick hasbeen
takenin recentyearsonlyfrom the
TennesseeRiverinMcCracken.
Livingston, andMarshallCountiesand
from theGreenRiverin Hartand
EdmonsonCounties(Linda Andrews.
KentuckyDepartmentof Fishand
Wildlife Resources,andRonald
Cicerello,personalcommunication.
1987).Kentucky’sTennesseeRiver
populationis representedby the
collectionof only two live individuals in
recentyears.Onewastakenin 1985
(Sickel1985),andtheotherwas
collectedin 1986 (C. E. Moore,U.S.
Army Corpsof Engineers,personal
communication,1987).In theGreen
River, only onefreshdeadindividual
wastakenduringamusselsurvey
betweenMunfordville, Kentucky, and
MammothCave,Kentucky,in 1987
(RonaldCicerello, personal
communication,1987).Thelast live
specimentakenfrom theGreenRiver
wascollectedin the mid49flOs
(KentuckyNaturalResourcesand
EnvironmentalProtectionCabinet.
personalcommunication,1987).

In Tennesseethespeciesapparently
still survivesin theCumberlandRiver in
Wilson, Trousdale,andSmith Counties,
andin theTennesseeRiverin Hardin
County.Accordingto personal
communicationwith knowledgeable
individuals,thespeciesis takenon rare
occasionsby commercialmussel
fishermenfrom both theserivers (Paul
Parmalee,Universityof Tennessee.
personalcommunication,1986; Steven
Ahlstedt.personalcommunication.1987.
Paul Yoklev, Universityof North
Alabama,personalcommunication.
1987).

The four surviving populationsareall
threatenedfrom impactson their
environment.TheGreenRiver
populationis threatenedfrom
degradationof waterquality resulting
from inadequateenvironmentalcontrols
at oil andgasexplorationand
productionfacilitiesandfrom altered
streamflows from anupstream
reservoir.Theotherpopulationsare
potentiallythreatenedby river channel
maintenance,navigationprojects,and
gravelandsanddredging.

B. Overutilizationfor Commeical.
Recreational,Scientific,or Educational
Purposes

Although thespeciesis not
commerciallyvaluable,it doesexist on
harvestedmusselbeds,andthespecies

is thereforesometimestakenby mussel
fishermen.Thus,takedoesposesome
threatto thespecies.Federalprotection
would help to control the takeof
individuals.

C. Diseaseor Predation

Although thegolf stick pearlymussel
is undoubtedlyconsumedby predatory
animals,thereis no evidencethat
predationthreatensthespecies.
However,freshwatermusseldie-offs
haverecently(earlyto mid-1980s)been
reportedthroughouttheMississippi
Riverbasin,includingtheTennessee
Riverandits tributaries(RichardNeves,
Virginia PolytechnicInstitute andState
University. personalcommunication,
1986).The causeofthedie-offshasnot
beendetermined,but significantlosses
haveoccurredto somepopulations.

D. TheInadequacyofExisting
RegulatoryMechanisms

TheStatesof Kentuckyand
Tennesseeprohibit takingfish and
wildlife, including freshwatermussels,
for scientificpurposeswithout aState
collectingpermit.However,theseStates
do not protectthespeciesfrom takefor
otherpurposes.Federallisting will
providethespeciesadditional
protectionundertheEndangered
SpeciesAct by requiringFederalpermits
to takethespeciesandby requiring
Federalagenciesto consultwith the
Servicewhenprojectstheyfund,
authorize,or carryoutmayadversely
affect thespecies.

E. OtherNaturalor ManmadeFactors
affectingits ContinuedExistence

None of thefour populationsis known
to bereproducing.Therefore,unless
reproducingpopulationscanbe foundor
methodscanbedevelopedto maintain
theseor createnewpopulations,the
specieswill belost in theforeseeable
future.In fact, threeofthepopulations
(CurriberlandandTennesseeRiver
populations)maycontainonly old
individuals thathavepassedtheir
reriroductiveage.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthe past,
present,andfuturethreatsfacedby this
speciesir. determiningto proposethis
rule. Basedon this evaluation,the
preferredactionis to list thegolf stick
pearlymussel(Obovar/aretusa)as an
endangeredspecies.Historical records
revealthat thespecieswasoncemuch
morewidely distributedin manyof the
largeriversof theOhio Riversystem.
Presentlyonly fourisolated,apparently
non-reproducing,populationsareknown
to sur.iive.Dueto the species’history of
populetionlossesandthevulnerability

of thefourremainingpopulations,
threatenedstatusdoesnot appear
appropriatefor this species.Seethe
following sectionfor adiscussionof
why critical habitatis not being
proposedfor thegolf stick pearly
mussel.

Critical Habitat
Section4(a)(3)of theAct, as amended,

requiresthat,to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatofa speciesthat is
consideredto becritical habitatat the
time thespeciesis determinedto be
endangeredor threatened.The Service
finds thatdesignationof critical habitat
is not prudentfor thegolf stick pearly
musselat thistime, owing to thelackof
benefitsfrom suchdesignation.TheU.S.
Army Corp of Engineersand the
TennesseeValley Authority arethetwo
Federalagenciesmostinvolved, and
they,alongwith theStatenatural
resourcesagenciesin Tennesseeand
Kentucky,are alreadyawareof the
location of theremainingpopulations
thatwould be affectedby anyactivities
in theseriverreaches.Both Federal
agencieshaveconductednumerous
studiesin theseriver basinsandare
knowledgeableof thefaunaandof their
projects’impacts.No additionalbenefits
would accruefrom criticalhabitat
designationthatwould not alsoaccrue
from thelisting ofthespecies.In
addition,this speciesis so rarethat
takingfor scientificpurposesand
privatecollection couldbeathreat.The
publicationof critical habitatmapsand
otherpublicity accompanyingcritical
habitatdesignationcouldincreasethat
threat.The locationof populationsof
this specieshaveconsequentlybeen
describedonly in generaltermsin this
proposedrule. Any existing precise
locality datawould beavailableto
appropriateFederal,State,andlocal
governmentalagenciesthroughthe
Serviceoffice describedin the
“Addresses”section.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedout for all listed
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species.Suchactionsareinitiatedby the
Servicefollowing listing. Theprotection
requiredof Federalagenciesandthe
prohibition againsttakingandharmare
discussed,in part,below.

Section7(a) of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed asendangered
or threatenedandwith respectto its
critical habitatif anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR Part
402. Section7(a)(4)requiresFederal
agenciesto conferinformallywith the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor result in the
destructionoradversemodificationof
proposedcritical habitat.If aspeciesis
subsequentlylisted,section7(a)(2)
requiresFederalagenciesto ensurethat
activities they authorize,fund, orcarry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
destroyor adverselymodify its critical
habitat.If a Federalactionmay
adverselyaffecta listedspeciesor its
critical habitat,theresponsibleFederal
agencymustenterinto formal
consultationwith the Service.The
ServicehasnotifiedFederalagencies
havingprogramsthatmayaffect thegolf
stick pearly musseLFederalactivities
that couldoccurandimpactthespecies
include,but arenotlimited to, the
carryingout or theissuanceof permits
for hydroelectricfacility construction
andoperation,reservoirconstruction,
river channelmaintenance,stream
alterations,wastewaterfacilities
development,androadandbridge
construction.It hasbeentheexperience
of the Service,however,thatnearlyall
section7 consultationshavebeen
resol~edso thatthespecieshasbeen
protectedandtheprojectobjectives
havebeenmet. In fact, theareas
inhabitedby the golf stick pearly mussel
arealso inhabitedby othermusselsthat
havebeenfederallylistedsince1976,
andall section7consultationsfor these
areashavebeensuccessfullyresolved.

TheAct andimplementingregulations
found at50 CFR 17.21 setforth aseries
of generalprohibitionsandexceptions
thatapplyto all endangeredwildlife.
Theseprohibitions,in part,makeit
illegal for anysubjectto thejurisdiction
of the UnitedStatesto takeanylisted
species,import orexportit, ship it in
interstatecommercein the courseof
commercialactivity, orsell it or offer it
for salein interstateorforeign
commerce.It is also illegal to possess,
sell,deliver, carry,transport,orship any
suchwildlife thathasbeentaken

illegally. Certainexceptionswould
applyto agentsof theServiceandState
conservationagencies.

Permitsmay beissuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermits areat 50CFR17.22
and17.23.Suchpermitsareavailablefor
scientificpurposesto enhancethe
propagationor survivalof thespecies
and/orfor incidental takein connection
with otherwiselawful activities.In some
instances,permitsmaybeissuedduring
a specifiedperiodof time to relieve
undueeconomichardshipthatwould be
sufferedif suchreliefwerenot
available.

Public CommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
beasaccurateandas effectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic,other
concernedgovernmentalagencies,the
scientific community,industry,or any
otherinterestedparty concerningany
aspectof thisproposalarehereby
solicited.Commentsparticularlyare
soughtconcerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lackthereof)to this species;

(2) The locationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnotbe determinedto becritical
habitatasprovidedby section4 of the
Act;

(3) Additional informationconcerning
therangeanddistributionof this
species;and

(4) Currentor plannedactivities in the
subjectareaandtheir possibleimpacts
on this species.

Final promulgationof theregulation
on this specieswill takeinto
considerationthe commentsandany
additionalinformationreceivedby the
Service,andsuchcommunicationsmay
leadto adoptionof afinal regulation
that differs from this proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbe filed within
45 daysof thedateof theproposal.Such
requestsmustbemadein writing and
addressedto theField Supervisor,U.S.
Fish andWildlife Service,Asheville
Field Office, 100 Otis Street,Room 224,
Asheville,NorthCarolina28801.

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof the NationalEnvironmental
Policy Act of1969, needednot be

preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendPart17, SubchapterB of Chapter
I, Title 50 of theCodeof Federal
Regulations,assetforth below

PART 17—[AMENDED]

11. Theauthoritycitation for Part17
continuesto readasfollows:

Authority: Pub.L. 93—205, 87 Stat.884; Pub.
L. 94—359, 90 Stat.911; Pub. L. 95-632,92 Stat.
3751; Pub.L 96—159. 93 Stat. 1225; Pub.L 97—
304, 96 Stat.1411; Pub.L 100-478,102 Stat.
2306; Pub.L. 100—653,102Stat.3825 (16U.S.C.
1531 etseq.);Pub. L 99—625, 100 Stat.3500,
unlessotherwisenoted.

12. It is proposedto amend§ 17.11(h
by addingthefollowing, in alphabetic~I
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orderunderCLAMS, to the List of
EndangeredandThreatenedWildlife:

17.11
wildlife.
* *

Endangeredand threatened

. * .

(h) * *

Species

Conanonname Scientificname

Veslebrate
Histoncrange P0P~00~era

°~ttweatened

When
keted

Critical
habitat

Special
rules

Clams:

Pearly mussel, golf sticit Obovanarellisa U.S.A. (AL IL IN. K’V. Off, PA, NA E . .....~. NA.. ......~... NA
(‘=pinknng) • TNandWV).

Dated:December22, 198&
BedcyNortonDunlop,
AssistantSecretaryfor Fish andWildlifeand
Parks.
(Proposal:Golfstick pearlymussel(Obovar/a
retusa)—endangered)
[FR Doc. 89—5252Filed 3-6-89;&45 amj
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